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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 3, 5 and 6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 3 recites the limitation "the distance measuring system" in lines 3-4. There is 
insufficient antecedent basis for this limitation in the claim. This appears to be the first recitation 
of "distance measuring system". It is unclear whether this is a new element, or whether "path 
measuring system" was intended. 

4. Claim 3 recites the limitation "said marks" in lines 2. There is insufficient antecedent 
basis for this limitation in the claim. This appears to be the first recitation of "said marks". 

5. Claim 5 recites the limitation "a memory" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. It is unclear whether this is the same memory or a different 
memory than the memory of parent claim 1 . For the purposes of examination, examiner is 
treating this element as a separate element from the memory element recited in claim 1 . 1 

6. Claim 6 recites the limitation "a memory" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. It is unclear whether this is the same memory or a different 
memory than the memory of parent claim 1 . For the purposes of examination, examiner is 

1 Applicant's specification includes multiple memories, and it is noted that the deleted reference numbers are 
different, suggesting that applicant intended for the memory of claim 5 to be a different element than the memory of 
claim 1. 
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treating this element as a separate element from the memory element recited in claim 1 but the 
same as the memory element of claim 5. 2 



Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 



2 Applicant's specification includes multiple memories, and it is noted that the deleted reference numbers are 
different, suggesting that applicant intended for the memory of claim 6 to be a different element than the memory of 
claim 1. However, it appears from the deleted reference numbers that the memory of claim 6 is the same as the 
memory element of claim 5. 
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invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S. C. 102(e), (f) or (g) prior art under 35 U.S. C. 103(a). 



10. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ellenberger 
(US 6,129,809) in view of Pelland (US 6,053,230) and Asar Madhu (4,317,695). 

As to claim 1, Ellenberger discloses a plastic welding machine capable of connecting in 
substance at least two plastic layers, the welding machine comprising: a welding tool (item 7), 
drive rollers (items 8 and 9), an electronic control device (Figure 3) comprising a computer (item 
22) for controlling the temperature of the welding tool (recited in column 4, lines 37-60 and 
column 5, lines 27-48) and for setting and regulating the pressure of the drive rollers (see column 
4, lines 14-29), wherein: a) the electronic control device controls the welding of the two layers 
section by section, wherein primary welding parameters, which are preset by the process 
program at the beginning of the particular welding section and are characteristic of the given 
section, said welding parameters including at least one of temperature of the welding tool or of 
the particular welding medium (see the description of the process i, the velocity of feed of the 
two drive rollers or of one of the two drive rollers, the roller pressing pressure, are set (see 
column 5, lines 3-18, which discloses set points for the tape temperature controller 41, the air 
heater controller 37, the roller speed/velocity feed controller 24, and the air cylinder roller 
pressing pressure controller 29; see also column 4-5 for further descriptions of these controls); b) 
the welding machine comprises a path measuring system (such as tachometer 26, see column 4, 
lines 5-13), which is connected to the electronic control device (see column 4, lines 5-13, 
especially in reference to the connection of tachometer 26 to computer 22) for determining the 
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path section of the layers welded together during the welding operation; and c) the electronic 
control performs a measurement of the measured path section of the particular layers welded 
together (see operation of sensor 35, see also column 5, line 66 to column 6, line 12) and sets the 
welding parameter characteristic of the corresponding new welding section (Id., and see 
especially the statement that "the velocity of the feed decrease, and the nozzle is raised by a few 
mm". Ellenberger appears to suggest that a comparison occurs (since the section discloses that 
the sensor 35 data is sent to the computer 22, and then there is a response, suggesting that the 
computer compares the data to a parameter.) 

Ellenberger does not disclose that the electronic control device has at least one memory, 
into which the process program can be loaded. 

However, Asar Madhu discloses the use of memory and programs loaded on the memory 
in the context of an apparatus for joining plastic tapes (see column 7, lines 15 to column 8, line 
20). Asar Madhu discloses that the use of memory and programs (in conjunction with the 
microcomputer/processor elements) allows for "any line of a port [to] be configured 
(programmed through conventional software) to be either an input or an output line". A person 
having ordinary skill in the art, reading this passage, at the time of the invention, would 
recognized that Asar Madhu recognized the benefits of programming in providing flexibility of 
operation, and the use of certain elements such as memory and programs to achieve that 
flexibility. Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to have used memory and programs in order to achieve flexibility in operation. 

Ellenberger also does not disclose that the electronic control device performs a 
comparison between the measured path section of the particular layers welded together and a 
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preset value characterizing the beginning of the next welding section and sets the welding 
parameter characteristic of the corresponding new welding section in case of agreement between 
the measured value and the preset value. As noted above, Ellenberger clearly suggests 
measuring the path section with sensor 35 and appears to suggest that a comparison occurs (since 
the section discloses that the sensor 35 data is sent to the computer 22, and then there is a 
response, suggesting that the computer compares the data to a parameter.) 

Additionaly, Pelland discloses that it is known to perform manually perform comparisons 
between preset values and actual results, and then using the results to update the controller values 
(see column 5 and 6, with focus on the operator adjusting due to curved sections). Furthermore, 
automation of manual activity is generally obvious. See MPEP 2144.04 III. 3 Additionally, as 
noted above, Ellenberger discloses automation structure capable of performing the manual 
activity of comparison of measured results with preset values. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have used an electronic 
control device that performs a comparison between the measured path section of the particular 
layers welded together and a preset value characterizing the beginning of the next welding 
section and sets the welding parameter characteristic of the corresponding new welding section 
in case of agreement between the measured value and the preset value since Ellenberger 
discloses the control device capable of doing the control function and Pelland discloses manually 
performing the comparison functions, and automation of known manual activity is obvious. 

3 In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958) (Appellant argued that claims to a permanent 
mold casting apparatus for molding trunk pistons were allowable over the prior art because the claimed invention 
combined "old permanent-mold structures together with a timer and solenoid which automatically actuates the 
known pressure valve system to release the inner core after a predetermined time has elapsed." The court held that 
broadly providing an automatic or mechanical means to replace a manual activity which accomplished the same 
result is not sufficient to distinguish over the prior art.). 
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As to claim 2, Ellenberger discloses that the path measuring system comprises at least 
one tachometer generator (see column 4, lines 5-13, disclosing a tachometer generator 26). 

As to claim 3, Ellenberger discloses a sensor (sensor 35), which scans said marks that 
define the individual welding sections and are arranged on the material to be welded, is provided 
as the distance measuring system (see column 5, line 66 to column 6, line 12). 

As to claim 4, Ellenberger does not disclose that the two drive rollers can be driven at 
different speeds of rotation. 

However, Pelland discloses that the two drive rollers can be driven at different speeds of 
rotation (see column 5, line 25 to column 6, line 9). Pelland discloses that the ability to make 
wheel speed corrections allows for correction if one piece of plastic gets ahead of another piece 
of plastic, especially when the pieces are curved. (Id.). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have utilized drive rollers can be 
driven at different speeds of rotation in order to ensure that the plastic pieces are joined properly. 

As to claim 5, Ellenberger discloses that the control device has data that can be displayed 
on a display screen (control panel 50) of the welding machine and show comments and/or 
settings of the welding tool that are associated with operation can be stored. 

Ellenberger is silent as to memory and welding process programs, but Asar Madhu as 
incorporated in claim 1 discloses and makes obvious the use of memory and process programs 
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for storing parameters and programs. Additionally, Pelland discloses that a control interface for 
a hot welding system would include keypads, switches, and displays, and that these elements 
allow "the operator to more easily establish and set the exact speed and temperature parameters 
for the welding process." A person having ordinary skill in the art, reading these passages, at the 
time of the invention, would recognized that Asar Madhu recognized the benefits of 
programming in providing flexibility of operation, and the use of certain elements such as 
memory and programs to achieve that flexibility, and would recognize that Pelland suggests the 
benefits of displaying these parameters on a display. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have used memory and programs in 
order to achieve flexibility in operation. (And see the rejection of claim 1 for further analysis of 
the obviousness of using memory and process programs.). 

As to claim 6, Ellenberger discloses that the computer contains secondary roller 4 and 
welding tool parameters (see column 5), which can be set by the computer before the start of the 
welding operation and remain effective for the entire welding operation comprising a plurality of 
said welding sections. Ellenberger is silent as to memory and process programs, but Asar 
Madhu as incorporated in claim 1 discloses and makes obvious the use of memory and process 
programs for storing parameters and programs. A person having ordinary skill in the art, reading 
this passage, at the time of the invention, would recognized that Asar Madhu recognized the 
benefits of programming in providing flexibility of operation, and the use of certain elements 

4 This claim does not require that the drive rollers/secondary rollers be driven at the same or different speeds, and 
therefore Ellenberger reads on this limitation. However, if the claim required different speeds, applicant is given 
notice that Pelland discloses the concept of differential drive roller speeds, and the rationale applied in claim 4 
would apply. 
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such as memory and programs to achieve that flexibility. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to have used memory and programs 
in order to achieve flexibility in operation. (And see the rejection of claim 1 for further analysis 
of the obviousness of using memory and process programs.). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R. Koch III whose telephone number is (571) 272-1230 
(TDD only). If the applicant cannot make a direct TDD-to-TDD call, the applicant can 
communicate by calling the Federal Relay Service at 1-866-377-8642 and giving the operator the 
above TDD number. The examiner can also be reached by E-mail at george .kochia uspto . gov in 
accordance with MPEP 502.03. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Philip Tucker can be reached on (571) 272-1095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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